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Matter of: White Storage & Retrieval Systems, '.c .

FIle: 3-256952

DateW:gi July 20, 1994

Williams H. Lennox for the protester.
Eilen P. Manley, Esq., Defense Information Systems Agency,
forAfthe agency.
David-W. Craig for Spacesaver Systems, Inc., an interested
paifty.
Peter A. lannicelli, Esq., and Michael R. Golden, Esq..,
Office of the General 'Counsel, GAO, participated in the
preparation of the dscision.

P tett-$thattagei4yi/iroperly decided to aet procurement
aside-for eiclusive.:small business -pirticipatioWsis denied
whetesthe contracting officer reasonably anticipated that
6ttirit";would be received from at least two small business
concerns based ulpon several expressions of interest from
poCtriti'al small business offerors during the prior
procurement for the same requirement, a market survey
conducted by the contracting officer, and two site visits
conducted by the agency for the benefit of potential
offerors.

DECISION

White Storage & Retri'evl Systems, Inc. protestsKthe,, V:;.'
decision of .the. Defenss Information Syjstems Agency (DISA) to
set aside request for proposals (RFP) No. DCA100-94-R-0040
for exclusive small business competition. The protester
contends that the agency's decision to conduct the procure-
ment as a small business set-aside was unreasonable and, in
effect, amounted to an improper sole-source award to
Spacesaver Systems, Inc.

We deny the protest in part and dismiss it in part.

The protested RFP.is a resollcitation of a'$contrao.t that
DISA originally awarded to'Spacesaver on October 14, 1993,
pursuant to RFP No. DCA100-93-R-2029, which was also a total
small business set-aside. Although many'small businesses
we're solicited under the original solicitation, only
Spacesaver and White submitted offers. Subsequently, Whit*
filed a protest with our Office alleging that the original
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wr to spacesaverzwas i proper-hecause thEr4agency had not
conducied.meiafn'iing c'dS'B ions anid-!ad f :psformed'an
iiiomO~Propertos-tecdc adeft,~, --. Uphoniinviltigation of
Whito Irot -t,2t agencyreported toiTurtOff ice that
drawingsoftthe user agencyts facility had not been
furdiihida:todtdfferors, that the RFP ,did:fnotaccur"tely
refle&t tgeC seraqency's site and retuireients, and that
the request fore stst and final offets did not adequately
informzofferaors of their proposal deficiencies. As
correftive-action, DISA terminated Spacesaver's contract for
the cohvehiepce of the government and resolicited under the
current RFP,.

Th cebruary' 24,tK- t.f ulfil. t
the 4WhittlousaTC nIti n i ~k is eiu . ESet or
detbign7ff r~ihti~atSonota6biiiQiarriage
sforage systa itBT Fs9a motor lzedfrack~4Athge
St! ystem}=,pezi le gde arouse storagei iid7r

- fi.: riwi~andgwlrv 'isriov'&itas i or 'W&c ie a+ ,>* !'ano*pa nde
storage fq orgt they.usingt a Athough the RFP was
iiiudid'to3 prQvpectve2koffer rS, Spacesaver's.offer was
thbY6Klj~tbne ~ri~eeived by:tie April 25 closbing date "for
reeiipt, of iziital offers XAfter analyzing cost and
technical aspects of Spacesaver's proposal and receiving
clirifications':from the firm, the agency awarded the
cohtract-to Spacesaver on'Vuna 8.

Whit& contend t h o h ve
bthn'-Vyetjo#i ideox matus nes'
becausie t he';i_"'-tn-cyi ould 1 5reaonalhaveS n L-p ae
that tofferep~woulgr~e':btainet wotresponsrblesmXall-.
businIesses t as-requiret under'FederalO dition Regulation
(FAR)M5 .19:502-2(a). Whfc&points9ut-ithit althbugh'the
presPrnsjprocurement for itie same requlrement was set'Aside
exd'^usivcly for small 'u,-iuss,-oniy, two small business
offers (Whitels and Spacesaver's) were obtained. Because
White is now a large business and therefore is ineligible to
compete under this small business set-aside, White asserts
that Spacesaver was the only small business that DISA
reasonably could have expected to submit an offer. White
charges that the present procurement amounted to a
sole-source award to Spacesaver.

An acquisition must be set aside for exclusive small
business participation if the contracting officer determines

1We dismissed White's protest of the prior award on March 8,
1994.

2White became a large busiaess in December 1993, and,
therefore, was not eligible to compete under the small
business set-aside procurement.
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thatf there isoab~ii. Sflr~J '_re~asopable, expec tainttofe ih1b
here-,, ~ ter ~ 4

concernsi hiithat aw itdji11Abet s at attaf itb market price.
FARfS'l9g 562 2( a ;eni c f i rgards;such a
determinaias, faAt judgment within the
contractiWg off ___ Tctk1etiwicht9*1will not disturb

SuneentiaMsoesc W4Ooritflt es B7 254843.2;
B-254843l, -Jan. .4-31j,11994pS,94r.l; CPsD4S5O¶-.*An agency must
iahireasonable;f forts -tofascertain`.whethetiint .twill receive
of faes from at leastLwosma1Wbusnetss'e9swith the
capiSilltiese'st6¶fperforidtte work, andtw5we-iI1 review a
protest td determiiis$whether the ageny'has done so. >

1 &'i~WO, i"
We iiceeLs i toside the
present pocurementr| rexcsqia 1 uiness '-

pai pC this reureet wa set aidtrsall
procuremed Rar Te initial

buiesco0t~o by the1contracting othe
&oncurren __ieaecys 4sinr1 a~fjak disdarntag&dVbu.i ness

uerli eo C usinessidiit"iTrzalwern special9 n et~6small

dontractiW4 ~ ,I eoiif h eurement the

exclusive lyt-o4 smal l iss dmps hcrb e letter
oMWitiE J th s- dtnacting

oif flcar, t ra ¶i s~odce aktsrvey
t6Lajitiainwhstherrtwo orIm pesmse were
lixxkaiyf partiidirafinh#prurmt. Aer%
dihssei Ce re ireme nwi ci trium i sa
businehssds, the contFi Cnr e small
businMsses were very interested a ouldprobably iiit
pr6p6iilitiwiile tro otfiifr'mall businesses would consider
submitting 'offers. In addition, three'of these firms, and
one additional small business, showed their interest in
competing for the contract by participating in two site
surveys conducted by DISA for the benefit of prospective
offerors.

Before deciding whether to maination as a
small business set-aside or to withdraw the set-aside, the
contracting officer diligently pursued information related
to whether he could reasonably anticipate two or more small
business offers. The use of any particular method of

34"
By letter dated 7arch 28, 1994, after conducting the market
survey, the contracting officer decided to maintain the
procurement as a set-aside and denied White's agency-level
protest.

4The contracting officer's notes of his telephone
conversations also indicate that several other firms might
submit proposals.
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assessi dg4 i ivilabilityjft sma ll bu essesjts. not
tesiquisrd4.soklnti&4thertonttfittiii fi iciriake ; realzsnnable
effdiisyts-~Bdate smalli I~iirnss competitor5 ai% tfz .a'
Hamr& "Assoc.'In % B 249642,js51 y 192, 92-2 " CPD

-39 -Factors uh pior. p stymarketC the~~fly&IIitisi nessisurveys ,^dor taodv-t c0~r5',j ZO eV~~ 1j li~Ts ins
speiiflisftimay~gfl6 4 t;z&'utds a&degae gronds for a

cont as*_ ,,Qf iscs r.7 f a~ ;'Cd l w.ter;otasie a ,..
procuretent tf ort, llwhethusines4pt asiid e:Based
upon a several expreisifonsliai r'est'from'7small businass
con ce rn is -4ntItthetortgM f~ lsfprncur ^ 2 mairket .isurvey,
and4Zh etsisviitst ,the contractizigjfbf ficer 'reasonably
expect elffsfetPidifbe;*eived fr&'o tw'O ri more
smatli usiness oferorsr,)j9Thefadt that 'only. -'""iedsmall
busines ictuay iubmittid -ainrfbfr f d6othnrreder
unreasoraa l h thiii contraciiigTofficer as ecision since the
reasdnibineKss .f tthe d'cibiin -is determined as of the tisne
the d~iit6h wts: :rnade. ;s Sisnrise Intil Group. Inc.:
Spgejjizejgd contract Servs`A.-'8-InQc.L, B-254875; B-254875.2,
Jan. 251,1 1994, 94-1 CPD ¶ 39.

neittrotesier, ndtIssqtss that IS¾cldrot' have

deteirmi n`Mdj- tha't t pT&Kcejq eredfaYoi 'siat a6re
re-'a~s`n- ~k Hwaver, -rhrecordbtawsthAtibe o 5lwarding
theXcont6tract r the agencyjA iyzeatth&-various tcos imea.t s
otfASpacesavez's. bffeirt4 priceaSpacesaver. pc to the
pd sj $.ed~y} 2yj2acesaveri;and'Whittn -.the original
procu~remenit to.rensure *hat the contractsprid& was in fact
reason'al1. White has not shown that theagency st price
reasonableness. determination was erroneous and, therefore,
this argument;'provides no basis to overturn the award.

Whfiei,, contend histtDISA M06 did not ascertain
whether the equipment -to ba jrhpi'ded by spacesa 7er would be
supplied by small business concerns. However,.Spacesaver
certified in its proposal that it was a small business
concern and that all end items to be furnishei would be
manufactured or produced by small businesses. Thus, this
argument provides no basis to sustain the protest.

The protester also alleges that the RFP was unduly
restrictive because several different specifications favored
Spacesaver. However, as the agency properly set the
procurement aside for exclusive small business

5To the extent that' White is protesting that Spacesaver
cannot supply products manufactured by small business
concerns, the matter is properly for resolution by the Small
Business Administration and not our Office. 4 C.F.R.
S 21.3(m)(3) (1994).
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participation, White is notan,interested party to protest
allegedly restrictive specifications, since White is a large
business and would not be eligible to compete for the
contract even if we agreed with its position. t
Corn., B-252362.2, July 12, 1993, 93-2 CPD 5 13.

The protest is denied in part and diE:.-iissed in part.

/s/ James A. Spangenberg
for Robert P. Murphy

Acting General Counsel
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